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IN THE FOURTH JUDICIAL DISTRICT COURT OF UTAH COUNTY
STATE OF UTA,H., PROVO DEPARTMENT

EMERY INDUSTRIAL RESOURCES, INC.
INC., a Utah Corporation and DAN POWELL,
an Individual

Plaintiffs,
vs.

E.J. STOKBS, Individuatly; LARRY JENSEN,
Individually, NELCO CONTRACTOR'S INC.,
a Utah Corporation and JOHN DOES l-10,

Defendants.
Civif No. O5 A4OO'f /3

THE STATE OF UTAH TO Respondent E.J. STOKES:

You are hereby summoned and required to file an Answer in writing to the attached

Complaint with the clerk of the above-entitled coult, and to serve upon, or mail to Mitchell D.

Maughan, Plaintiffs attorney, at 148 North Main, Spanish Fork, Utah 84660, a copy of saicl

Answer within twenty (20) days after service of this Summons uporl you. If you fail to do so

judgment by default will be taken against you for the relief demanded ip said Complai't which

STJMMONS

District:



has been filed with the clerk of said Court and a copy of which is attached hereto and herewith

serued upon yoll.

DATED this f day of March,2005.

Court's Address:
125 North 100 West
P.O. Box 1847
Provo. Utah 84603

Defendant E.J. Stokes' Acldress:

5/ Sot+th 756 {ast
l1artA S&tt LaKe e;tJ, iltuAg+o"+

MITCHELL D. MAUGFIAN. P.C.

. MAT'GHAN
Attomev for Plaintifls



MITCHELL D. MAUGHAN, P.C.
MITCHELL D. MAUGHAN, #6419
Attomey for Plaintiffs
148 North Main
Spanish Fork, Utah 84660
Teleplrone: (801 ) 794-1016
Facsirnile: (80 I ) 794-1017

IN THE FOURTH JUDICIAL DISTRICT COURT OF UTAH COUNTY
STATtr OF UTAH, PROVO DEPARTMENT

EMERY INDUSTRIAL RDSOURCBS, INC.
INC., a Utah Corporation and DAN POWELL,
nn Individual

Plaintiffs,

District:
E.J. STOKES, Individually; LARRY JENSEN,
Individually, NBLCO CONTITACTOR'S INC.,
a Utah Corporation and JOHN DOES 1-10,

Defendants.
Civit No. Of O+ Oo .f t 8

Plaintit'fs, by and through counsel, Mitchell D. Maughan hereby cornplains against

Def'endants as fbllows:

JURISDICTION AND PARTIES

l. PlaintiffDan Powell is an individual residing in Utah County. Utah.

2. PlaintiffEmery Industrial Resources, Inc. is a Utah corporation in good stancling

doing business in Utah County, Utah.

COMPLAINT



3. Defendant E.J. Stokes (Stokes) is a resident of Salt Lake County, Utah.

4. Defendant Larry Jensen is an individual residing in Carbon County. Utah.

5. Defendant Nelco Contractols Inc. is a Utah Corporation in good standing rvith its

principal place of business located in Carbon County, Utah. Defendant Larry Jersen is a

principal ofNelco Contractors and an authorized agent.

6. Defendants John and Jane Does 1-100 are other individuals or entities whose

identities are presently uncertain to plaintiffs who may clainr an interest in the minerals and/or

surface rights in and to the subject property which claim is adverse to plaintilTs, and such clainrs

are adverse or constitute a cloud on plaintiffs' leasehold title to the property, ancUor otlrer related

interests.

7. .lurisdiction is proper in the above-entitled corut because the property which is the

subject of this action is located in the Utah County, State of Utah.

GENERAL ALLEGATIONS

8. Upon information and belief, Stokes is the owner in fee to the property that is the

subject of this action. The properly contains a "quarr5/" known as The Cherry Flill Park

Quarry which is located on property located in Utah County and described as follorvs:

The West % of Section.36, and the SE ll4 at SW l/4 of Section 25, situated in
Township I I South, Range 8 East, Salt Lake Base and Meridian.



9. On the 26't' day of June 1992, Stokes entered into a Lease and Agreement wherein

Stokes, as lessor agreed to lease to Dan L. Powell and Gerald B. Powell dba Ernery Industrial

Resources, Inc. as lessee, rnineral rights, principalty, limestone and surface lights for a printary

tenn of four years, and so long thereafter as limestone is mined fiom the property in commercial

quantilies, a copy of the Lease and Agreement is attached hereto as Exhibit "A".

10. Among other things, the lease gave plaintiffs the riglrt to explore, develop and

mine limestone from the property in exchange for Plaintiffs paying Stokes certain royalty

payments.

I l. l'he lease was amended on the 4'h day of October. 1992. The amendment

provided that plaintiffs would pay Stokes a royalty payment ol'ttventy five cents (0.25), per ton

of Lirnestone mined and removed from the property, a copy of the amended lease is attachecl

hercto as Exhibit "8".

12. After signing the lease plaintiffs irnmediately began preparatory work to mine.

extract aud sell limestone. In July of 1992, plaintifk' application to mine limestone from the

property was approved by The State of Utah.

13. In March of 1993, Dan L. Powell and Gerald B. Powell doing business as En'rery

Industrial, Resources, Inc. assigned their interest in the lease to Ernery Industrial Resources, Inc.



14. Plaintiffs began rnining operations in 1993 and began extracting limestone fronr

the property in commercial quantities. ln 1993 plaintiffs entered into a written agreenrent lvith

Deseret Generation and Transmission Co-Op, ("DG&T') fol the purchase and sale of limestone.

15. Pursuant to the agteement, from 1993 to 1996, plaintiffs sold lirnestone to DG&T

and plaintiffs paid Stokes royalty payments as provided in their lease. Plaintifls also sold

limestone and limestone products to other customers during this time periocl arrd tendered the

requisite royalty payments to Stokes.

16. In October of 1996, the contract between DG&T ternrinated ancl plaintillb did not

sell limestone to DG&T for the remainder of that year and in 1997. In 1997. plaintiffs did not

produce any lirnestone in comrnercial quantifies.

17. ln 1998, plaintiffs and DG&T again entered into an agreement for the purchase

and sale of limestone. Plaintiffs again produced limestone in commercial quantities and sold said

lirnestone to DG&T in 1998 and 1999. Plaintiffs paid Stokes royalty payments as provided in the

lease.

18, In 1999" plaintiffs' relationship with DG&T tenninated and plaintiffs began

soliciting bids from other potential customers for the sale of lirnestone. During tlris time,

plaintiffs continued to trnine, extract and stockpile lirnestone from the property.



19. In July of 2003, plaintiffs entered into an agreement with Steve Powell dba Powell

Rock Products, wherein Steve Powell agreed to help plaintifls with reclamation and to help

nrarket and sell the limestone. During this time, Powell entered into a relationship witlr [,amy

Jensen of Nelco Contractors, Inc. ("Nelco") wherein Jensen helped Powell with the reclamation

and sale of the limestone. Through this relationship, Jensen became fainiliar with Plaintiffs'

customers and their mining operation.

20. In 2003, plaintiffs and The Division of Oil, Gas and Mining for the Sttte of Utah

(*DOGM") began having disputes over plaintiffs' reclamation of the mined property. DOGM

alleged that plaintiffs had failed to comply with certain reclamation requirements irnposed by the

State and temporarily suspended plaintiffs' mining operations pending a resolution of the matter.

21. As part of the resolution, plaintiffs were required to post a bond with DOGM and

meet certain other requirements, one of which was to show that plaintiffs had a valid lease

agreement with Stokes.

22. Ln2004 Stokes and Jensen began conspiring against plaintiffs in an effort to take

over plaintiffs' mining operation and related business. They began a course.of conduct to freeze

plaintiffs out of mining operations in order to make it more profitable for thern.

23. In July of 2004 after Stokes had began a business venture with .Iensen. Stokes sent

plaintiffs a letter stating that the lease agreement had terminated because of plaintiffs' failure to

mine lirnestone in commercial quantities.



24. Plaintiffs continued to extract limestone in20}4 pursuant to a letter of

understanding and other agreements with DOGM and tendered Stokes royalty payments pursuant

to their lease agreement.

25. ln September of 2004, defendants changed the locks on gates leading to tlre

property and prohibited plaintiffs from entering. the property.

26. As part of the resolution of the reclamation dispute, DOGM required plaintiffs to

slrow that it had a valid lease for mining limestone on the property. Despite receiving royalty

payments frorn plaintiffs as late as the fall of 2004, Stokes refused to provide or otherwise

consent to plaintiffs having a valid lease agreement, thereby prejudicing plaintiffs in their ability

to get licensure frorn the State.

27. Stoke's refusal to acknowledge a valid lease agreement with plainti{fs or to

otherwise negotiate a new lease agreement with plaintiffs, ultirnately resulted in DOGM

terminating plaintiffs' mining activities on the property.,

28. Presently, plaintiffs are prohibited from any mining operations on the property

because of their inability to demonstrate to DOGM that they have a valid lease agreement lvith

Stokes.



29. Prior to and subsequent to DOGM terminating plaintiffs' mining operatioirs.

defendants have aggressively undertaken actions to hinder plaintiffs' ability to mine the property

and they have taken over all mining operations and activities on the property. Tl'rey have

comlnenced paperwork to obtain approval and licences from DOGM and other agencies to mine

the property in their own right capitalizing on and benefitting from work aheady performecl and

completed by plaintiffs.

30. Plaintiffs expended monies for mining, crushing, screening, and transporting

lirnestone materials that were and are stockpiled on the property. Defendants and each of them,

have taken limestone material of which was mined, crushed, screened, and transported by

Plaintiffs and/or Plaintiffs' contractors without Plaintiffs' authorization/approval and sold said

ptoduct to others.

FIRST CAUSE OF ACTION

(Declaratory Relief)

31. Plaintiffs incorporate allegations 1 through 30 into this cause of action as if full

set fbrth herein.

32. Since the inception of the lease, plaintiffs have at all times relevant hereto mined

and produced limestone in commerciaf quantities and otherwise complied with the terms and

provisions of the lease.



33' Since the inception of the lease and all tirnes relevant hereto. plaintiffs have

tendered Stokes royalty payments as provided in the lease.

34' Defbndants and each of them have in bad faith attenrpted to unclermine plaintiffb,

mining operations and otherwise prevented plaintifts from camying on mining operations on the

property in an effort to capitalize on work and efforts already performed by plaintiffs at a

pecuniary gain to defendzurts and each of them.

35' Plainti{fs, their assigns and successors in interest have a valid alcl legal lease

agreement with Stokes.

36' Plaintiffs are entitled to a declaration that the lease agreement is binding ancl in

full force and efftct and an order granting plaintiffs ingress and egress to the properry.

37 ' Because of Stoke's actions, plaintifls have been required to obtain the services of

an attomey and is entitled to attorney fees for having to bring this action,

SECON.D CLAUSE OF ACTION

(Breach of Contract)

38' Plaintiffs incorporate allegations I through 37 intothis cause of action as if full

set lbrth herein.



39- Stokes has in bad faith attempted to undermine plaintiffs' mining operations and

otherwise prevented plaintiffs from carrying on mining operations on the property in an effort to

capitalize on work and efforts already performed by plaintiffs at a pecuriary gain to clefb.clants

and each of thern.

40. Stokes has conspired with others to deprive plaintiffs of their riglrt, title, and

interest in and to the lease agreement and has otherwise breached the terms of said agreenrent,

including the covenant of good faith and fair dealing.

4l- Stokes and each of them have further prevented plaintiffs from being able to

pertbrm under the lease agreement.

42- As a direct result of Stoke's acts and omissions, plaintiffs have been darnaged i1

the amount to be prove at trial, for which amount the plaintiffs are entitled to recover.

43- Because of Stoke's actions, plaintiffs have been required to obtain the services of

an attorney and is entitled to attorney fees for lraving to bring this action.

THIRD CAUSE qF ACTION

(Unjust Enrichrnent)

44. Plaintiffs incorporate allegations I through 43 into this cause of action as if full

set forth herein.



45. Defendants and each of them have received goods and services from plaintiffs in

that defendants and each of them have wrongfully received monies from the sale of lirnestone

and has also benefitted from plaintiffs' mining, crushing and screening operations and the

stockpiled limestone on the property.

46. The reasonable value of the materials and labor supplied by plaintiffs and monies

rcceived by defendants and each of them is unknown but will be proved at trial.

47. Defendants and each of them knew that plaintiffs were providing labor ancl

materials for mining operations and have appreciated the benefit.

48. Defendant has been unjustly enriched in an amount to be proven at Lrial for which

it would be unfair for defendants and each of them to retain this benefit without paying for it.

49. Because of Defendants' actions, plaintiffs have been required to obtain the

services of an attorney and is entitled to attorney fees for having to bring this action.

FOURTH CAUSE OF ACTION

(Misappropriation and Conversion of Property)

50. Plaintiffs incorporate allegations I through 49 into this cause of action as if full

set fofih herein.

51. Plaintiffs expended monies for mining, crushing, screening, and transporting

limestone materials that were and are stockpiled on the property.

l0



52. Plailtiffs are the owner of this limestone material subject to royalty payments as

provided in the lease.

53. Defendants and each of them have taken limestone material of which was mined,

crushed, screened, and transported by Plaintiffs and/or Plaintiffs' contractors rvithout plaintiffs'

authorization/approval and sold the product to others.

54. Defendants and each of them have wrongfully converted and exercised control

over the limestone and monies received from the sale of said limestone for his own pecuriary

gain.

55. Defeldants and each of them continue to sell limestone and limeslone product to

customers generated by plaintiffs through Steve Powell. Most of the limestone was quarried and

mined by plainti{fs and waiting sale to these customers by plaintiffs pending their resolution with

tlre State. Plaintiffs through Steve Powell had and have valid agreements with these customers.

Defendants and each of them have interfered with plaintiffs relations with saicl custotners and

have converted firnds form said custorners due and owing plaintiffs for their own pecuniary gain.

56. As a result of Defendants' actions, plaintiffs lrave been damaged in nn amottnt to

be proven at trial.

57. Defendants' actions continue to cause plaintiffs irreparable harm. Plaintiffs are

entitled to injunctive relief preventing further damage to Plaintiffs.

ll



58. Defendants' actions are willful, malicious and in bad faith. Plaintiffs are entitled

to recover punitive damages in an appropriate amount but not less than $250,000.00.

59. Because of Defendants actions, plaintiffs have been required to obtain the services

of an attorney and is entitled to attorney fees for having to bring this action.

60. Plaintiffs are entitled to attomey's fees and to be indemnified for having to pursue

the claims of this complaint and to protect Plaintiffs' rights tlrrough said Agreements

FIFTH CAUSE OF ACTION

(Misrepresentation and/or Theft by Deception)

6l . Plaintiffs incorporate allegations 1 through 60 into this cause of action as i I full

set forth herein.

62. Defendants and each of thern have aflimatively representecl to otlters that he is

the owner of the limestone and lirnestone product in the quarry; that he has the sole right and

authority to deal in and sell said limestone; and that plaintilh have no longer any right. title or

interest in and to the limestone and the quarry.

63. These representations were patently false and misleading and were made for the

purpose and intent of inducing others to deal with defendants and each of them instead of

plaintifls.

64. Defendants and each of them have sold the linrestone and limestone product, that

is the lawftrl property of plaintilfs, to others and has received a pecuniary gain fiom these actions.

t2



65. As a result of delbndants' deception, plaintifls have suffered damages in au

amount to be proven at trial.

66. Defendants' actions continue to cause plaintifls irreparable hann. Plaintiffs are

entitled to injturctive relief preventing further damage to plaintiffs.

67. Defendants' actions are willful, maliciotrs and in bad lbitlt. Plaintiffs are eutitled

to recover pturitive damages in an appropriate amount but not less than $250,000.00.

68. Because of Defendants' actions, plaintiffs have been required to obtain the

services of an attorney and is entitled to attomey fees for having to bring this action.

SIXTH CAUSE OF ACTION

(lnterference with pontract)

69. Plaintiffs incorporate allegations I tluough 69 into this cause of action as if tull

set tbrth herein.

70. Since the inception of the lease, plaintiffs have contacted, comrnurricated with and

entered into various agreements with fliird parties all for the purpose of making a comrnercial

ventute and gain from the mining, marketing and sale of limestone and limestone product fi'om

the Cheny Hill Quarry.

l3



71. At all times relevant hereto, plaintiffs communicated these contacts.

communications and agreements with third parties to defendatrts and each of them who through

the efforts of plaintiffs became aware of and benefitted from said contacts, communications and

agreernents.

72. Defendants and each of them, in concert with others, directly approaclrcd many of

plaintiffs' contacts, partners, business associates, clients and others and sought to enter into

agreements and relationships on their own accord.

73. Defendants and each of them represented to others that plaintiffs no longer had

any interest in the quarry and that they no longer were mining, narketing or otherwise carrying

on mining operations for limestone.

74. Defendants and each of them did in fact enter into and began doing business with

many of plaintiffs clients, business associates and others, thereby preventing plaintiffs from

carrying on many important aspects related to rnining of limestone.

75. Defendants' actions are willfirl, malicious and done in bad faith for a pecuniary

gain to defendants and each of them and to nrin plaintiffs and their reputation.

76. As a result of defendants' actions, plaintiffs have been damaged in an amount to

be proven at trial.

l4



77. Defendants' actions continue to cause plaintiffs irreparable harm. Plaintiffs are

entitled to injunctive relief preventing further damage to plaintifl's. Plaintiffs are entitled to

recover punitive damages in an appropriate amount but not less than $250.000.00.

78. Because of defendants' actions, plaintiffs have been required to obtain the

seryices of an attorney and is entitled to attorney fees for having to bring this action.

WI-IEREFORE, Plaintiffs respectfully prays for the following relief,

a. For judgrnent against Defendant in an amount to be deiermined at trial,

together with pre-judgment and post judgment interests as allowed by law on all causes of action.

b. For declaratory relief declaring that the lease agreement between Stokes

and plaintiffs is valid and in full force and effect and an order frorn the court granting plaintiffs

ingress and egress to the property as to the first cause of action.

c. For injunctive relief preventing Defendants and each of them from

perfonning any mining activities on the property pending a resolution of this matter.

d. For judgment against Defendant for punitive damages in an appropriate

ratio to general and compensatory damages as may be determined at trial, together with pre-

judgrnent and post judgment interests as allowed by law on the fourth, f,rfth and sixth cause of

action.

l5



e. For judgment against Defendant for costs and reasonable attonrey's fbes as

may be established together with pre-judgment and post judgment interests as allowed by law.

f. For such other relief as maybe fair and equitable in the premises.

DATED this O day of March,2005.

Attorney for Plainti

l6



TEASE AND AGREEMENT

Thle Leaee and Agreement (herelnafter referred to asnlease") le entered into tfrf . . &4 day of June, lggzby and between E.J. stokee an rnaffit of North saltLake clty, utah, "r,eesoii,-"tra Dan ir-iowerr and Gerard B.Powerl dba Enery rndustrrar nJeour".i ,rtr, an addreee ofP.o. Box lt3t, Hunttnaa;;; Utah g452g, nlesseei.
WITNESSETH:

1' For and ln conslderatron of $1000.00 recelpt ofwhtch le hereby-acknowieagea 
"rra irr"-iJyartree to be pardand the covenants and 

"giE"r.trtg herelnafter expfeeeed,the Leesor hereby r.eaeei-io Leesee-aii--ot Leeeore rrght,tltle, and lntereet fn ina_ to ani-minerafe, expreeelyLlmestone and all otner-ierated i,r""i"i, rocated on orwtthln Fee Lande that i"""o" own6 that are eltuated tn
I:fr:ll? ll south, n""g.-8 Eaet a"o i' the seciio.e a"

The hleEt l/2 of Sectlon 36, and.the SE lrr4 of Sld L/4of Sect I on 2s .x 6,,nfi,et n,l,rt ;g ;ila i,i.- ]s ir Le*r yste/ ii s <t6 nHerelnafter referred to ag Lhe ii,eased preml.e'i, andLeesor warrante and cove"Lt, thai-t"-r, sorely the lawfulowner ln Fee of thq Leased p_rem1""el-b"Lh ae to Mlnerarand surface Eetatef Leesor neriui-i.Iit" to Leeeee rrghteof acces' to mlne ana oevelop eald LlmeEtone MrneralDeposlts rocated on or-"iinr" the Leaged premreee.
To HA'E Al{D To HotD unto Leesee for a prtnrary term ofFour !4) -{"ur" from- *2"; *, 1992, toffilffiii::'i;'.1i,.,.r.rguantltlee.

"r.i6:frqF,

The Leeeee
follows: covenanta and agreea wlth the teeeor as

2' To enter upon and hold Eard Leaeed premrsee underthe Lease wtthtn Ten (iOi daye, arrd 
"i.ry on eanptlng,exploratron, and oeveioprnent 

"ira-i" opir.t" the eanedurlng the tern of thle l,ease.

3. To furnleh to the teeeor quarterly, coplee of allmaps, reporte, drllltng data anA iii-"[ir"r data of whlchwaa complled and prepaied concernlng eald Leaeed premlae..
4' To work the Leaeed premlseg 

'n 
a mlner-lrkefashlon ln a manner necea'ary to good and economrcalnlnlng ao aB to take ""i-[ir" greateet anount of oremlnerars economrcarry pos'rurE wrttr-aue regard to thedevelopment and preeiri'ilrin of the sane as workablellllTg properttr. Leesee-"i.rr u"gi" aTinrng operatronwlthln forty-five ({5) A"v" after Leegee hae determlned



the nlnlng operatlon feaelble.
5. To allow the Legsor or hla agent, tt anytlme, toenter upon the Leaeea piernteee urra ,ir,"" thereon forpurpoee of rnepectl0n, 

"*pl1"g. ;a-fenerar lnveetrgatl0n,and examrnrng lhe ea'ne ttr 
""""rtarnrng whether the termeand condttlone hereof ai; ;;t;;-il#;imeo by Leeeee.

6' To rnetarr and nalntarn furl and comprete books ofaccount coverlng all phasea or oeveiofment and operatlonof the Leased piemrr"il 
"rrrd-";i;=;;;1" ehall be open to:ffi :li"::::3lJf".$,*;;;;-;;Tl;rnr""",,.at,ve it anyffiw7. To pay productron-royarty rn accordance wrth theprovlerone of scheduie .'A.' 

"r[i"i.i'n!r.to.8. Thls Leaee may be aeetgned ln Full or ln part, butLesgee shall not aearin-irrrg LEie" 
", i"v portron thereof,wtthout the prlor wrffier,- 

"oneent of Leseor.
9. If Leggee falle to pay. the productlon royaltleerecelved brr Lessee payabie to-tne r,!s8or, wlthln ftve (5)dave after the sane-r;;;;, Leeeor sr,iir grve notlce, tnwrltlng, to the l.eeeee oi-euch aetauit ardLegeee Eharr

1.1:" "3:.3 Q, cavi-iJ iir"av til-;anJ ana pay the anountque. rf Leeeee defaurta tn the pitorr""ce of any of theother terme and condiiions ot ttrie-iia;e, Leeeor sharrglve nottce ln wrltl"g-t;-the 
'essee-ol 

tn" defaurtcomptatned of and Leaiee-ehatf -fr"r"-tiirrty (2O, daya fromthe recelpt of sard-ilIi"; to coireci--rocn defaurt. rfsuch defaulte are not correcteo wrirrin the perrod eetforth ln thte.paragraph, tne iees"r--iii"rr have the optronto termrnare tnre [eiil'"id-t6-i;;;r';ior, 
".ru LeasedPremlees and take p""r"""ton th_ereof, provlded that Legseeshall have the rrgirt i"-i.r"ve hrs ,..ilrr"ry and equtpmentfrom sard Leased Fr"riees]o. 

"-e"rrli'ot thrrty (30) dayaafter euch termrnatron-wrtrrout the rrght, however, toremove tlnbertng or other lnprovene"ti-"t a permanentnature- Leesee eharr hive the rtght of removar ofmachlnery and equrpment ai. the qrii""tro' of the term of
:|::"*"ae or upon terrnrnitron oi-irtrJ-L"""e for any other

10' Lessee agrees to furnlsh at hls sore expenee alrequlpment, eupprlee, ana raror necessary rn h1e operatlonon sald Leased premlsea.

11. Lessee_ nay glve thlrty (30) daye wrltten notlce tothe Lessor of hre tii""ti"" to iranaJr,'rrrrrrrg operatloneand to terrnlnate thte t;;;;r. At the eni of the thlrty(301 day perlod tht"-r.,""""'?"g 
"ll obltgations hereunder,shall be deemed termrniiel ano of no fuittrer force ofeffect, and the Lees.e-grrari [a"e ,Igii'to remove its



machlnery and equlpment from sald Leased premrses ashereln provlded, uut the Leeeee enaii-rernaln obrrgated topay any productlon royalty whtch hae become due.
12, Leseee eharl not mlr oreg and mlnerare from theLeaeed premlees wtth the ores, mlnerale or productederived from any other property, and all oree removed fromthe Leased premleee wiri ue taien dir""trv to the orepurchaser- Leseor hae the rlght to rnepect at any trmethe product(s)r.JnDFtner Cirey ue "a* oi-proceesed reavrngthe Prernlsee .-%.//- ^,.9& ?Jnft.v,-t3.lt ro tafl-oulI""rry and matntatn rnduetrtalrnsurance for any and arr pereone enproyed rn or upon theLeased Premrses ind Leeeee sharr turirr"n . copy of thepoltcy to Leseor. tessee eharr save--ii""o, harmreseagalnet the lrablltty for or on account of personallnJurles or death_ of .rny persone arrelng f rom Leseeesoperatlon on the teased piemleeE.

14. Lessee_ le reeponslble for arr reclarnatlon andclean up and ehalt nol reave any hazardoue waete producteon the Leased premr.ges after thirr 
"p"i"tr"ne have beencompleted.

15' Leesee re eorely re'ponsrbre for reportrng to anyand all governrnent agenllee rerated to the mrnrng on theLeaeed premlsee:

16. Leeeee may utrrrze any errettng structureE andfacllltlee on the Leaeed Frenrees yrlth the erceptlon ofthe exletlng cabln hereby reserved for LeeEorB u'e, andtessee. la expresery pronlutteo tion-pio".""rng any naturaroccurrlng atruvlar gravbr (Detrltus bepoertel fron theLeased premlaes. r[ re tuiry unaeieio6o ana agreedbetween Leseor and Leeeee-thlt Lrmeetone (carclnncarbonate Rock) that le mlned frod the Leaeed premises andcrushed to any stze (regardlese oi eizel doea not -'
constltute gravel.

17. Thle tease rs eubJect to that otl and GaE Leaeegranted by Leeeor to grneit H. cocfieri'a"t"a october 10,1990 and recorded october 2{, r99o i"-ut"n countyRecordere offtce ae-Entry *gtzZg irr-gooL ZTgi-ai'p.g" 59,and thls Leaee-is_ also sullect to a Grazlng teaee betweenLeseor and Boyd Marelng.

. l8' Any notlces contemprated by thls Lease sharl beglven to the Leseor addreesed at the berow addrese atNorth salt Lake clty, utah or at euch other addreeE aa maybe-deelgmated by tni-Leesor, and upon Leeeee at theaddreee lleted below at Hunttngtoni Utif, or to guch other
Person and addreaa aa Leseee may deslgnate. All notlcegto be glven under thta tease shirr be-certlfled marr



return recelpt requeated, and unlegs recelpt of Baldnotlcee occurB at an earlrer date ehall be ag of three (3)daye after the date of malring, rt rnariea, and dellveredpersonally, the date of such lereonal delivery
TESSOR:

E.J. Stokes
52 8o. 350 E.
North Salt Lake Clty, Utah g+od.t

LESSEE:

Dan L. Powell and
Gerald B. PowelI
P.O. Box 1131
Huntlngton, Utah 84529

re . rhre rltlTe,""t:.:Xi;:#;tit",:j;ifS,"",",,, d#- Mbetween the partlea ani there are no covenanfe or- -/)U' 
Taglreements not hereln eet forth.

rN |l|rrNEss WHERE9F, the partlee hereto have executed thtgtease the day and year flrst above wrltten.

LESSEE:



SCHEDUTE NA"
ROYATTIES

producel throush ;h;*i;"1":.';::"$i::it.l!"[i13"::" are
processrng of the Leaged aubetance raw materlar or anyother method. rt re expreesly underetooo ana-Jlreed thatnone of Leseeere nlnlng or product coet, includtng but notllnlted, to materlal coste,-laboi cogts, overhead cogtg,dletrlbutlon coetg, or general and admlnlatratlve coetemay be deducted from sata gro"e-i"rr"rrro," rn computing , 1tsLeeeor'",19v",r-t-v. .9..s o' -p."c."-;;i ;;A.A ;iiisot4 "*l ,'!,.. tz,i .s,u-.^- :r,ii;;;.i. taa_Ket- htGc .'ot lr Aff/ 

^_
B. Pavment of productron noviitv sharl be made by the *Agtessee to Legsor, ae hereln ,"dii"ar or or before the EE--last day of the rnonth next sucCeedrng the month durrng a

whlch the Leaeed aubetancea are mlned or quarrred orotherwlee produced and renoved from the Leaeed premreee,and revenuee havlng been recelved by Leesee.

' Alr paymente requlred to be made rn accordance wlththte echedule ehall tg-p"ia bv ctrici-l" n. J. Stokes atthe addrese ehown rn seilion rg ot-[rrie Lease Agreement.



STATE OF UTAH,

County of

On the

pereonal ly
the wlthln

-InJ-V /AK-<-
* _2bt'
appeared before ne E. J. Stokee, the elgner of
lnetru.ment, who duly acknowledged to me that he

)
) ee.
)

day of QlrUtJ,- , n,. D. Lg17o

TRACIE M. REhOOII
560 E. ilillcreel VJay

s.L.c.. ui &1C7
EXP;RES

bLlXakt

pereonally appeared before
the wlthln lnetrument, who

erecuted the eame.

Reeldlng tn

duly acknowledged

on the 
-ele^ay of

-1{es

STATE OF

County of

UTAH, )
) ee.
)

,4.
the

to

D. rs q2
algmer of
ne that he

STATE OF UTA}I.

county or laXl Xako
on the tkI! day of 4h/."r o , n,. D. n 3?-

Upereonally appeared before me Gerald B. powerl the elgner
of the wlthln lnetrument, who duly acknowledged to me that
he executed the Bame.

= . % (4 c/4 . >8t rtd [>---,
Notary publlc r/

)
) ee.
)

Sra;e OF,r;ir,

JLl, r ';'j

Reeldlng ln



TEASB AI.IENDMENT

Thta Anendment to that Lease dated 26th day of June
!9?2 by and between E.J. stokes arr-i"ar"lduar of NorthSalt Lake Clty, Utah, "Leigor" ar,O Oarr-f,. powell andGerald B. powerl_dba- Fry"i rnduetrtar--R""ourcss wr.thaddreee of P.O. Box 1l3l fru1tfngt"",-U[.h g{SZg, ,Le8see,le made and agreed to thte lit i"i--6t-dctober, Lggz wltheald Leaee belng Amended ag fofioie:-

1- under schedure rAr of, eald Leaes Agreement,Paragraph A. pRoDucrroN RoyAtriBs-is-anended to read aEfol lowa:
.ft"Legsee shalr pay Leeaor a productl0n_royalty ?l-25 k99"t: (.?5) per ton for-each ana-eieii-to'of Ltmeetr

liffi$ei*";ffi:il"i:it"'*i;lT$g,li;tli;*,":ti;"",""' M!four (4) veari fr6n trre ait" ot ttrrJ frendnent. et ii. -Z?
_"T9-o-f thle pertod the prodociio"-nry-ufly pald to r,es;ia-{,7'wlll.be negotlated between the parliiJ-t" eald Leaee afterexamlnlng the current marketg titett-rn-effecti.

2- Atl other terne and condltlone of gatd Leaee remalnthe sa&e and fully fn etfect.

-IN I{ITNESS WHEREOF,
Leaas Amendment the

TESSOR:

partles hereto have erecuted thteand year a8 wrltten abovg.
the
day

LESSEE:

t /--o p hos +A' n\ h t- lb 
7 o{furc i r f,,on *+ )s nJ ant6 ,vr7n{ri /,

l7u''f-,t*t- Rty"Lj/ F<z s ail hiesfDile qFha &e*,{o r.rrq ir
.The- PRia- if o.!,s-pzrz- fon /'s o 'AJ* ,v'LKl.ef f,e).<-/, fn -

Y . Lt 'pu< *oil / s ?' F)Au Pf tOe or,t Lr, troR *he^Fotbd^t 7 ,LlaR te
Ar osl l- Sqttatysioz Pod*z P/o-T- 3.'- Bouaaza Pouez- Pl^iY 3. Valte

'A'trtAo/l- tr^p R;^,0 Easn- Atr.A-an(te 4 - /r) lt). C),r,/o Fop R.ooJ fo ,e)

Gerald


